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The State in God’s Design

We have a lot in this area called “The State in’&@xsign.” | title it that way because states db n
always live up to God'’s design. None of them ddgmly, and many of them are radically deformed.
So | construe it that way. And there are severlds. Civil disobedience is one. We will deal viita
death penalty and justifiable warfare next time, ldwope we will get a running start on the civil
magistrate this session. And because this hasdsgatially developed in the Presbyterian tradition,
think it best to have chapter 23, the chapter ercthil magistrate, from th€onfessionThis is the
American revision from 1787. It is the revisionpafragraph 3 that is radically different from the
original Westminster Confession in 1647. Already #29, the American Presbyterian Church
understood there was difficulty with this paragragihd ministers were allowed to take exceptior to i
when the Confession was adopted. Eventually, thdttd be dealt with, and it was dealt with in 1788
between the time of the sending down of the Cartigiit to the states and its ratification in 1788.itS
fits in with the disestablishment clause and tlee fxercise clause of the Constitution. And itusesful
principles. 1 would say that this is our startirgrg. There is a lot in this area; whole semesterses
are sometimes offered on the political order. Wi w@ive to deal in terms of the basic principlesov
these next couple of sessions. | think we can,dmuitit is against the background of what is in ou
Confession.

So let us begin with prayer.

Lord, our God, we thank You for Your gracious psam for the whole of our lives. Thank You for the
knowledge that we have of the lordship of Chrisipwwules over all things for the sake of His baitig
Church. Thank You for our great privilege of bemgmbers of that body. We pray that as we sort
through how we are to live as Christ’s discipleshis world, You will illumine our path, that we yna
understand Your design for the state as an ingityand that we may be faithful to our Lord in our
activity in this life. Be with us during this semsiwe do pray for Jesus’ sake. Amen.

Under this heading, “The State in God’s Designé¢' filnst thing | want to talk about is what | cdikt

two communities. As Christian believers, we are finers of the body of Christ, citizens of the heayenl
Jerusalem, and we are also members of some bottig.pdle are citizens of some eartlgglis, which

is the Greek term for, as we say, state. So wenarabers of two communities. We are members of the
political community. Our becoming Christians does take us out of that political community. Christ
has left us in the world as His disciples, but meevhave a citizenship that is higher, and the hadgve
Jerusalem is our basic loyalty as disciples. Asigliiss of Christ, we have some duties that Chiogd$

us responsible for in terms of our citizenship. Betdo not make an absolute separation between the
two cities. Augustine tended to stress the antighestween the two cities, and | think it is bettethink

of them as the two communities. | do not opposeadba of the two cities, but we should recognizd th
we are citizens of both, that we are called toidisship in the heavenly Jerusalem, and that tfietts

our citizenship of the earthyolis to which we belong. So we are members of some potitjc as well

as the body of Christ, the church, which is théoésexpression of His body on earth. The church is
organized under elders, so there is an authoriticipie that is involved in the church. We do nat/a
time to expand upon that in this course, but thar€nare those who are members of the body of Chris
The visible church consists of all those who prefig® true religion together with their childremdito
that visible institute, Christ has committed thdinances of God. We should not make an absolute
distinction between the invisible Church and th&ble church, but rather think of the Church as
invisible in terms of its spiritual union with Chkti But that same entity has its visible expresgidhe
body of believers who are gathered under the aiyhairelders.
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The earthlypolis we call the state, and let me give you a definitb state. This is from Henry Meeter’s
book, The Basic Ideas of Calvinist is now in its revised sixth edition, and ituseful as a summary of
the idea of sphere sovereignty and particularlyrtie of the state. This is a working definitiontbé

state from Meeter, page 77: “The state may be défas a political community which resides in a give
territory, is organized under a distinct governmant is recognized by the people as supreme.”é'hos
are the three components of political communityedides in a given territory, is organized under a
distinct government, and is recognized by the peaplsupreme. We are all members of some earthly
polis, which we call the state. Now, the essential thgichl framework within which the question of the
relationship of our discipleship and our citizemshas to be answered is that of the nature of theept
epoch of redemption, the time between the sesdidasus at God’s right hand and His second coming
in glory. In other words, we have to think in terofgedemptive history to understand what the
relationship is between our two responsibilitiee ®e in the time, biblically, theologically,
redemptively, and historically speaking, betweendassion of Jesus at God’s right hand, in which He
rules over all things for the sake of His body &tisl second coming in glory. He has been made head
over all things, so He rules over the nations liersake of His body, the Church. We live in thestim
between the session of Jesus at God’s right hathéHensecond coming in glory. And the kingdom, as
we saw earlier in this course, is both presentfahde, and | think that is the indispensable lo#lli
category for understanding our Christian callingigigens of the heavenly Jerusalem, living onleas
members of some body politic as well as the chofdhe Lord Jesus Christ.

Now, we will have to see how that works out. Bustfiof all observe that though there is an instnal
separation in terms of authority—the authority theliongs to the church and the authority that gdon
to the state in their respective spheres—it ism@t that our discipleship has nothing to do wité state
and has nothing to do with our citizenship. Theasapon of church and state, which only became
worked out from the 16th century forward, is artitn§onal separation in terms of government. The
church has its own authority to govern its membéngt first was developed in Calvin’'s Geneva, and
Calvin worked long and hard to get excommunicatiaok under the authority of the church. He did not
succeed entirely. He did restore it to the congystwhich consisted of pastors and ruling elders. tBe
ruling elders were elected from the secular cousailit was still an overlapping responsibility.tBliat
was a breakthrough in that it restored to ecclés&sauthority the ultimate right to say who bejsrto
the fellowship of the body of Christ. Now, it toakwhile before the implications of that were worked
out, and we finally have their helpful analysigiwht separation in the American edition of the
Westminster Confession in chapter 23, paragraptitn we talk about the separation of church and
state, we are talking about the separation of pheres of authority, both of which were ordained by
God to function in a particular way in this worBlt as citizens of both, we have responsibilithest t
inescapably involve us in applying our disciplestupur citizenship. Now, we will talk about the ya
in which that is done, but there can be an ultinsafgaration of our Christian faith and our politica
activity. But we have to recognize that we are merslof different communities as we go about that
work. And the state is a mixed community. The chuedthough it is mixed in that there are hypoerite
and various false professors within the pail, néwadess, in terms of its constitution, are all ¢naso
profess the true religion together with their chelal. That is not the criterion for the state, amat state
has to fulfill its responsibilities, recognizingathfundamental difference in belief.

Let us move next to the source of civil authorfythority is the rightful exercise of power in ookthe
institutions that God has ordained. J. Douma ig geod at analyzing authority in terms of the right
exercise power. Notice how the Westminster Condessegins when it comes to the civil government:
“God, the supreme Lord and King over all the wohdth ordained civil magistrates to be under Him,
over the people.” That is the right way of puttiighey are under Him, over the people. That
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conditions everything. Governments are held toghdr authority than what they may accrue to
themselves, but God has ordained them to be “Udtey over the people, for His own glory and the
public good.” And it goes on to say that He “hasied them with the power of the sword, for the
defense and encouragement of them that are goddpathe punishment of evildoers.” So the
government has the power to exercise its authasty says in Romans 13:1. Let me give you some of
the biblical texts in addition to Romans 13:1 tbleairly underline the source of civil authority thgi

God Himself. | will read Romans 13:1 to get it refais. “Let every person be subject to the governin
authorities. For there is no authority except fr@od, and those authorities that exist have been
instituted by God.” So civil authority is one of &se institutions. Daniel 4:25 says, “The Most High
ruleth in the kingdom of men and he giveth it toowtsoever he will.” In John 19:11, Jesus says to
Pilate, “You would have no power over me unlesgsad been given you from above.” Mark 12:17 says,
“Render to Caesar things that are Caesar’s andGodiothe things that are God’s.” You know the story
of the tribute money from which that comes. AndCs@sar can claim a certain authority, but it is
subordinate under God. When Caesar claims whabdsGGthen of course it goes beyond its legitimate
domain, and we must obey God rather than men. &sdtirce of civil authority is clear in the
Scriptures.

What we need to work out is the sphere in which @esigns for that authority to operate, and sovkha
a section here on what I call “Components of thielieood.” The Westminster Confession has that
little phrase: “God has ordained them to be undear,ldver the people, for His own glory, and the
public good.” That is an interesting turn of phrasés not every good that you can think of, kdusifor
the public good. And when we turn to the Scriptutlkesre are various aspects of this public goodvNo
| am going to use a number of biblical texts toalep these components. | think that we should be on
guard against just proof texting, and so, altholugim going to refer to specific texts, | think wied

are really after is a biblical theology of the palgood, which is this sphere for which the civil
government is responsible. But | think, by and éathose components are explicit in a number détex

The first component of the public good, and the tnebsious, is that the civil government is ordaited
maintain law and order. Romans 13:1-7 says thaistrates are God’s servants to restrain evil and to
promote civic righteousness. You notice in Romahghat it is to punish evildoers, but to also redvar
those who are good. There is a positive encourageofevhat is good, and | think that we ought rmt t
lose that. But magistrates are God’s servantsstioaia evil and to promote civic righteousness. téral
to think of it only in terms of the restraint ofiewvhich in a fallen world has to be done, and the
coercive power of the state is largely expressdtanrestraining force. But we should not leave it
that. It is to restrain evil and to promote civighteousness. The societal benefits of law andrae
domestic tranquility and peace. This is why Pagksrus to pray for kings and all those in authotity

1 Timothy 2:1-2 Paul says, “I urge then, first 8f that requests, prayers, intercession, and thgimkg
be made for everyone, for kings and all those thaity, that we may live peaceful and quiet lives

all godliness and holiness.” That is why we praytfmse who are in authority. In Jeremiah 29:7,whe
Israel is in exile into Babylon, the Lord tells deriah to “pray for thehalomof the city to which | have
sent you [...] because in ishalom you will haveshalom” “ Shalom”there means “well-being.” So the
first function that we have as disciples, in relgtdiscipleship and citizenship, is that we hawegreat
privilege of interceding for those who are in auttyoand of praying for the well-being of the city
which we are placed. That is a continuing and miisitte responsibility that we have as members ef th
body of Christ.

Earlier in the course we went over the variousitabltexts that have to do with justice that rekate
public justice, both retributive in terms of punisént and remedial in terms of requiring restitution
What we saw earlier was that justice in Scriptusgeeially requires impartial discrimination between
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the guilty and the innocent, that each may be netbleis or her due. Public justice is retributine i
terms of punishment and also remedial in thatgtines restitution. In the American system, we have
laid much more emphasis on the retributive tharhaxee on the remedial. But biblically, the state
restrains evil and promotes civic righteousnesbdii of those. Now, in conservative circles, the
emphasis falls on law and order almost to the exafuof what | think is also clear in the Scriptre
that there is a calling of the state to maintaiciagustice. | think that while Romans 13:1-7het
primary text on the role of the state in God’s daswe should put another text beside it. Psalrh-82:
says, “God presides in the great assembly. He gimEgnent among thelohim” the gods. This is
referring to human beings. We know that from Jo@nak well as from the context, that God is calling
human beingglohimhere. He is calling them gods because of the tédling that they have in the
exercise of authority. He tells the gods, the sjl&1ow long will you defend the unjust and show
partiality to the wicked? Defend the cause of tleakvand fatherless; maintain the rights of the oo
oppressed. Rescue the weak and needy; deliverftbemthe hand of the wicked.” | would say on the
basis of the text that the primary responsibilitgiwil government is to maintain the rights of theor.
The reality of the world is such that we must alsvAg on guard to preserve and protect the rightseof
socially weak, those whom the Bible calls the ptiog,aliens, the orphans, and the widows. So pistic
not only rectifies injustice by deciding cases, et justice for which the state is responsibledas
structural dimension as well. | call this proteetjustice, that is, the structural safeguards ofidou

rights which are mandated in many texts in the bA&Moses and in the prophets. For example, Exodus
23:6, Deuteronomy 19:10, and, for just one texinftbe prophets, Isaiah 10:1-2, which says, “Woe to
those who make unjust laws, to those who issueesge decrees to deprive the poor of their rights
and withhold justice from the oppressed of my pedio, that social justice, particularly in a &l
world, has to do with the maintenance of the rigltshe poor.

Now, both of these aspects of the state are msstl@iin terms of the emergency conditions that are
created by the Fall. | do not think that it is eglif correct to say that the state is a resulhefRall. |
think that the coercive power in restraining ewitigproviding for protection from those who would
oppress the weak in society, that forcible restrairevil, does come about as a result of the Bal,
God has created us for community. And the ideapdldical community in which there are
administrative roles to see that the public gocgkived is not something that comes about simply
because of the Fall. There would be administratgponsibility for someone to engage in, even in an
unfallen world. | think we should remember thatave social beings and that God has created us for
community. And the church is the redemptive comnyufioir the specific purpose of bringing us to
Christ and forming us in His image, so that therchun a way comes about as a consequence of the
Fall. And the state also is conditioned by the.Rilit its role is not simply negative as a consegaeef
the Fall. There is a positive administration aslwiley are in a fallen world to secure the righits
individuals, which is certainly necessary, andod say also to secure the rights of institutisash as
the family, the church, and the various voluntayaiations, such as schools and guilds, which are
institutions and voluntary associations that fumetas mediating structures between the churchrend t
state. Society flourishes when all the spheresbleto do what God has called them to do. Theegnc
we use in Reformed circles is sphere sovereigritg.idlea is that we must respect the integrity of
various cultural domains. For example, art is man®mics, the university is not a family, and ttedes

is not a church. Each sphere of cultural interacisoordained by God with its own proper meansitnd
own authority that is proper to it. What the si@ddes in terms of the public good is make surettiaze
institutions have the right to carry out that fdrieh God has ordained them. There has been arturn i
that direction with welfare reform in the Uniteda&s in allowing charitable choice and allowingtfai
based institutions to function properly in termgha# flourishing of society. Christians have beenyv
much involved in that movement.
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Now, a third area that is a part of the public gosith which the civil government rightfully conaesr
itself, is public health and safety. In the boolkD&uteronomy, where you look at the equity prineipl
the various passages there, you see that that sade. Making sure that the conditions are sanitar
Deuteronomy 23:12, is a government function. Deutemy 22:8 is a very famous text. “When you
build a new house, make a balcony around your’rodell, those regulations for health and safety ar
the responsibility of civil government. We do neiedl to find a text for everything in that area, but
sometimes it is very close. When you build a swimgrpool, put a fence around it. That is a matter of
law, and it is almost directly for the same reaasiDeuteronomy 22:8. Health and safety is a legim
part of governmental responsibility for the pulgimod.

A fourth area would be environmental protectiondAhere are explicit biblical texts, again in
Deuteronomy, that alert us to this as a legitinaaigect of the public good for which government
regulates, because this belongs to all. All arecafd by the environment. Deuteronomy 20:19 says,
“When you make a war, do not destroy the treestitBr@nomy 23:6 says, “If you come on a bird’s nest
in any tree or on the ground, with fledglings ogegvith a mother sitting on the fledglings or eggsy
shall not take the mother with the young.” Thad isonservation measure, and there are other laws of
that type in the book of Deuteronomy that show thate is a legitimate role for civil authority in

pursuit of this component of the public good.

A fifth area | call public works. And, for exampl2 Kings 20:20 refers to the conduit of Hezekiah by
which water was brought into Jerusalem. That wiasreous public work in the days of Hezekiah, and
that tunnel is still there. That tunnel was recerglopened. It has been divided in the divided, dityt
there was a television camera that went throughap@ning. It is a big public works project; it wias
the public good, it allowed Jerusalem to surviwges, and it gave them a sanitary source of fregarw
that was hidden from attackers. It was an examipdeforther component of the public good. So | khin
that there is much more to the role of the stateati of it conditioned by the Fall. Certainly, athis
most prominent about it is the coercive naturehefdtate in restraining people, but there are ipesit
things that are involved, too. In a way, all ofseare conditioned by the Fall. But still, the podil
community has a positive role in living togetherdaat least in these five areas there is a cléxdilical
mandate for governmental activity. Conservativesl t® suspect government. | think when you look at
the Bible, there is a positive role for governmerat, just in restraining evil but rather in pronmgtithe
public good of society.

Now, the sixth component of the public good | wiantleal with separately, and that is the issue of
national security and defense. And | want to tdl&wd that next session when we come to the idéaeof
just war over against the pull toward pacifism @ntain Scripture passages. So we will look at dsad
separate issue, but | think that there is a bibbesis for national security and defense. Butll wi
elaborate on the principles of just war and reflagen to the contemporary discussion in that area.

| call my next section “Contemporary Political Respibility.” And | will make three points under
contemporary political responsibility. The firstaeme reflections on constitutional government. The
political responsibility of Christians in the firsentury was largely a matter of respect for anedadnce
to the governing authorities, along with prayertfeem. Those are direct instructions that you ig¢he
New Testament: respect for, obedience to, and pfay¢he governing authorities. Now, those things
still continue to be relevant, but we should notitat the political task is more widely distribut@dour
historical circumstances, so that to act in acaotuiblical principle means bearing greater
responsibility for the government itself. This istisomething we can opt out of in our historical
circumstances. Now, the degree to which we pa#teijn the political order is a matter of gifts and
opportunity. But since the political task is morel@ly distributed in our historical circumstancesact
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in accord with biblical principle means bearingages responsibility for the government itself. 1w
say that public justice is the social form of |Idee our neighbor and therefore one of the ways ke a
obligated to practice our religion. It is no mogional for God’s redeemed people than worship and
evangelism. Doing justice and showing mercy areiremqents of biblical religion, the practice of
which is limited only by opportunity, and under stitutional government there is great opportunity.

In terms of the American situation, the nationalamant of the United States is the Constitutiore Th
Declaration of Independence figures largely inmgiMus a background in that it appeals to the
endowment by our Creator with inalienable rightapag them, life, liberty, and the pursuit of human
flourishing, the pursuit of happiness. So thatsiglase as we come to providing a transcendenngrou
for our political order. But | think that we shoulelcognize that the United States Constitutiohés t
culmination of a process that dates back to therddgarta, in AD 1215, when kings were limited by
parliament. And | think that the Magna Carta isually rooted in the Old Testament as the people
ratified the kings of Israel. The kings were anethtbut people ratified the kings of Israel so thate
was participation in the political order, a kindrepresentative affirmation, under the Old Testamlen
think it is the growth of the principle over timueat leads us to the constitutional governmentelsa
constitution was the Law of Moses. But when theéieddor a king and God acceded to their request,
there was at least that participation in termsatifying those whom the prophet anointed.

Recall the preamble of the Constitution of the BahiStates. Those of us who were in American schools
memorized this at some point: “We the People ofuhied States, in order to form a more perfect
union”—and then there are five things governedhag proposition—"to establish justice, ensure
domestic tranquility, provide for the common defensromote the general welfare, secure the blessing
of liberty to ourselves and our posterity.” Those e purposes of the establishment of constitatio
government: to establish justice, ensure domastruility, provide for the common defense, promote
the general welfare, and secure the blessingdertyi for ourselves and our posterity. | thinksiti
reflection of the components of the public good #ra biblical. Now, it is more than the bibliciesam
that enters into that. There is the natural lawastr, but | think that certainly we should reviewsé

five things from time to time. What is the purp@$eur constitutional form of government? And Irtki
particularly the last of those, “to secure the silegs of liberty,” is a profound choice of wordshare
they called blessings? Why are they not callegptheleges of liberty? Well, because there is asB&r
behind them. And although the Constitution is muecsfically grounded in the transcendence of God,
that is its background. That is the thought. Aralttiought is that in carrying out these five thinge

are fulfilling the role of the state in God’s desig

The second point | would make here is to introdgmeto the idea of principle pluralism. The
Constitution, and as a matter of fact our Confegsstommits us to the idea that all citizens arthef
same class. There are no second-class citizerreeagraund of profession or non-profession of faith.
There is no religious test for public office. Arftettheological rationale for that is that coeraion

religion is fundamentally opposed to the dignitytted human person and is incompatible with the
spiritual mission of the church. So the governnsfituld endorse no confession of faith nor impose an
form of worship, but concern itself only with pubjustice for the common good. That is its rolej an
that enables us to work with people who have varyiorld and life views. | think that ultimately it

does imply a transcendent ground. | do not thimit Wie can forsake the idea that there is something
higher than the civil government to which they aagponsible, namely, the moral law.

This leads me to my third point here, which isag something about morality, law, and politics. You
cannot legislate morality. That is a slogan that fiear very frequently when somebody poses
something that somebody else disagrees with. Bvemstic has his proof text, so every slogan has its
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grain of truth. If “you cannot legislate moralitgieans you cannot change the human heart by passing
laws, then of course it is true, but that is besidepoint. When it comes to the political commynit
standards of public justice have to be imposedfailan world. Actions that impinge upon the seturi
of the weak, disrupt the social order, or offendiagt common decency cannot be left to individual
choice. These are all matters of public justice aspects of the public moral order. In this senagy
morality ought to be legislated; or, you ought &wvé a basis for laws that protect the weak, provide
social order, and maintain common decency amongleeAnd there are various voices in our culture
that have appealed to it. | go back to Martin Lutkimg, Jr.’s book Strength to Lovewhere he says,
“Let us never succumb to the temptation of beliguimat legislation and judicial decrees play only
minor roles. The habits, if not the hearts of pepphve been and are being altered every day by
legislative acts, juridical decision, executiveensl” The law does not have a capacity to change th
heart, but in changing the habits at least theag isutward conformity that it is necessary in the
protection of human life and property. So we shadder be drawn into the idea that we are excluded
from appealing to our society to adopt just lawat #re biblically informed. Although, because we
recognize that there are different religions in cuiture, we recognize that there is a limit to ethie
may impose our views. Rather, we must persuads fuflkheir legitimate adoption. Well, that is a
sketch in terms of what | think we can say aboatdfate in God’s design; recognizing that we belong
two communities, civil authority is established®gd for a particular purpose, and that our
contemporary political responsibility is in secyyithose five components of the public good—sixéf w
count national security and defense.

The issue that we keep bumping into is civil disbbece. First, paragraph 4 of chapter 23 in our
Confession says, “It is the duty of people to d@ymagistrates, honor their persons, to pay them
tribute or other dues, to obey their lawful commgrahd to be subject to their authority, for coasce’
sake.” It is a rather precise statement, but “teyoieir lawful commands” is an important phrasewiN
civil disobedience has different motives and godégending on the circumstances. Nonviolent civil
disobedience, which is the subject here, concduepdlice function to the state, which God has
ordained to have a monopoly on the forcible restrai evil. | think that that is an important preian.
We are talking about nonviolent civil disobedienaed this position concedes the police functiothef
state. God has ordained the state to have a mgnopdhe forcible restraint of evil. That, in itges an
important principle.

| moved to the area of St. Louis called Websten@sdwo years ago and studied a little bit aboeit th
history of Webster Groves. The incorporation of \&teb Groves came about this way. It was at the end
of a train line, and there was a man who was mediat the end of the train line. Well, instead of
everyone getting a gun themselves, the folks wiellin that area said, “Let us incorporate and have
police force.” Well, that is the right way to goaalt it. It is for the police, not the individuag be the
forcible restraint of evil. | think that history &part of the reason why Webster Groves votechagtie
concealed carry law. You know, it was Webster Gsoamed the inner-city that said, “It is the police
function for the forcible restraint of evil. We amet going to be safer if everybody has a concealed
weapon to carry.” It concedes the police functiothie state. So that is an aside, but nonvioleit ci
disobedience takes various forms. And as usualjcistances alter cases. Now, | have thought about
this, because one of the reasons that led to #sbfterian Church in America’s (PCA) formation veas
blanket rejection of civil disobedience, and thagpears in the literature. | think that it has beeamore
nuanced than that, and we need to take accouitfefetht forms of civil disobedience.

| will describe these in terms of what the goalTise first kind of civil disobedience is the mamésce
of personal integrity. You get just that in theiftures explicitly. When the government commands
what God forbids or forbids what God commands,CGheistian is bound to obey God rather than men.
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And there are the examples in Exodus, Daniel, aadbok of Acts. So the primary issue in this faim
civil disobedience is personal integrity before Godere are some, such as Dabney, who argue that
civil disobedience is right only in cases whereauld be sin to do otherwise. But | think that istie
too narrow.

There is at the very least the securing of congiital rights, so with the goal of constitutiongghts,

you seek remedy from unjust laws through the cduyta process of appeal to the highest law of the
land. And this form claims the right to peacefuljerly protest under the First Amendment. Now, even
so, they have to be clearly substantial violatiohgistice before you take this move, and othermae#
change must have been tried and exhausted. Fitelilie democratic system is expressed in appealing
to the nation to live up to its professed idealsnbt resorting to violence, and by bearing the
consequences of illegal acts. It assumes a basjaati society with glaring exception, and | putliis
category Rosa Parks. One can submit to an unfainiéh a clear conscience. Rosa Parks could have
moved back when she was ordered to by the busrdhiveould not have been sin for her to move back.
In fact, she did move back once. It was the setiomel that was too much, so she maintained her seat.
There is a higher law than the law for segregafidrere is a higher moral law, but her point wag iha
was also a higher constitutional law. Her actiors wethe area of testing local laws against thééng

law of the land. It was not intended as a test,daseit became that. Rosa Parks had been actithesin
NAACP, but at this particular point she was notréhier that particular purpose. She was just tired,
planted by the NAACP or any other organizationudig King inStride Towards Freedonie said in

that context, “She was tracked down by zleégeist’ And she was vindicated by the Supreme Court, as
were also King and Abernathy who organized thedmysott. They were arrested for organizing the bus
boycott. There was an old law that folks draggettioat prohibited economic boycott, and both the
segregation law and the boycott law were ultimategrturned as unconstitutional.

Now, that form of civil disobedience is legitimateder constitutional law. The question would beatvh
if they had not been upheld in the Constitution?al\Meey would still have a moral right to try tegthe
Constitution changed and to protest in that ares.| Bhink for clarity’s sake, we can recognizetited
the very least, pressing one’s constitutional rigithin a constitutional form of government is a
legitimate form of protest. Most of the point ofitidisobedience in the civil rights movement was
violating laws against parading without a permhaf; like the boycott law, was taken as illegitinat
interference with the right of petition. The cotigiibnal right to petition government was appedted
the right to petition it visibly. And the denial parade permits was a mechanism by which the fdores
segregation tried to maintain that system. So withdemocratic system, it is recognized therenseso
civil disobedience that is legitimate; it is constional to appeal to the highest law of the land.

The third type of civil disobedience is for polaicaction, and civil disobedience is now commonly
understood to refer to a public, nonviolent, coastious, yet political act, contrary to law, usyabne
with the aim of bringing about a change in poliaashe government. Civil disobedience is desigteed
call attention to and dramatize the abhorrencé®thing abhorred. Civil disobedience is essentall
constructive attempt to move the democratic protesgeded action. So you get street theatre. i$hat
the point of announcing protest and including, féneill be civil disobedience.” This has now been
largely absorbed into our culture, although itakestively tolerated. When it comes to the pro-life
movement, it was not tolerated. It was really stawn, and the racketeering law brought in all the
things that you could think of to deny the civisdbedience of pro-life demonstrators who were
trespassing. Largely, their civil disobedience wasatter of trespass. There is an example of tirgb
widely accepted in Washington just a few years age. protestors against the IMF and the World Bank
got their point across; they were visibly theret Bie thing ended in a kind of kabuki dance. Onlése
day the police said, okay, we will remove two bensj and you can cross the barriers and be arrested
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And so they negotiate the arrest. It was import@anihe demonstrators to have it on the recordttiegt
engaged in civil disobedience, and the police werg accommodating in terms of that. “Okay, we will
move the barriers, you cross our barriers, and Weweacefully arrest you.” Well, it is amazing how
flexible a democratic society can be at times gleoto accommodate that. Of course, the police were
responsible for protecting access to those buildimgere the meeting was, and so they reacted when
that was encroached upon. They did react stronglylethally, but strongly as to maintain law and
order.

How should we view this? | think that it has thegudial for subverting the democratic process &ed t
rule of law. Martin Luther King, Jr. never went aus a federal order. In Memphis, he was prepaved t
do that, but they negotiated. In the garbage wailgtrike, they negotiated a way of continuing the
protest that would not disobey a federal injunctide was prepared to do it, but actually he newér d
go against a federal injunction. It was still ire lrea of appealing to the highest law of the l&vidat

he proposed in the poor people’s campaign was amar Washington that would tie up everything,
from which he expected some form of democraticasen to emerge. Now, that is political action that
is not focused. That is moving the process along orassive scale by tying up the nation’s capitat
he lost his editorial support. When Ralph Abernatiok on that after King’s assassination, it enitheal
disaster. There are limits to what even a demacsaftiety can regard as helpful to moving the
democratic process along and subverting the rulavafSo | think it is something to be careful abdu
has become almost routine. About 10 years ago #stim)s Center’s report featured a section on
militant morality. You have all kinds of social agsts, pro-life, pro-choice, animal rights, andlsorts

of groups, now feeling that this is the way to telir message across. The way that escalates ¢tas lo
sight of the true purpose. It is now almost regdrale a necessary part of the democratic procegsu If
are not engaged in street theatre that resultvilrdisobedience, you are not serious. | thingaints to
the flexibility of democratic government, but iththe potential of anarchy.

And I still have questions about the use of ciwslatbedience for political action. | distinguish ickl
action from political resistance. In two incidemsl989, Tiananmen Square, which ended in a disaste
and in East Germany, you do not have constitutigngernment or a democratic system. Your only
form of resistance is through nonviolent protest] acannot fault those who try it, but you recagni

the very great risk that you run under totalitag@vernment. You have to be very careful about
nonviolent political resistance because of the iari@e of power that you have.

Now, the fifth type of civil disobedience is circgtantial necessity. In our legal system, laws edpass
yield to eminent, real, and inevitable threat aditthe The model penal code places the sanctityeohti
the top of the hierarchy of values. It is this tygeaction that the PCA refused to criticize iraten to
abortion. And it would be helpful to look at the RGtatement on civil disobedience in relation to
abortion. This type of thing is selectively appliétiave in my file an article that appeared ineal
newspaper on a victory for necessity, in whicheéh&as a group of demonstrators who sat in theeoffic
of a senator to protest our involvement in CerAwrakerica. This was over 10 years ago. And they were
acquitted under this necessity defense, althoughisha stretch to think that by sitting in theicdfof a
senator that they were really protecting peopl€entral America from eminent loss of life. You ¢je¢
courts acting inconsistently, and one of the liibg8 that came about through the constitutiongleapis
that the courts gained more and more authority aitkactivist court, and the demonstrators recognize
that they could subvert the democratic processipgaling directly to the court.

Under circumstantial necessity, the necessity defémthe case of abortion was used not to dramatiz
this was not street theatre. Those who did it @S$h Louis area were not dealing in street theAls®,
it happened in Charlottesville, Virginia. There veaBCA church that was involved there. It was oot t
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dramatize the issue. It was really to try to pedeuaomen, literally at the last moment, to turnkbac
from abortion, so they just sat down in the frohth@ clinic door until the police hauled them ofind
they argued the necessity defense. | think thategitimate defense. But in law, the necessitgss is
subject to legislative preemption. Technically, tase Roe versus Wade did not do this, but prdigtica
it did. In the case of the State versus O’Briaspa Missouri case, the judge’s ruling was the same
this was a pro-life judge. Mark Bell is a PCA elded was very much involved in this movement, and
they thought if any judge would uphold the necgsd@fense in the case of trespass to block acoess t
abortion clinics in order to prevent women fromrgpthrough with abortion, this would be the onet Bu
he wrote, “Since abortion remains a constitutignptibtected right, the defense of necessity must be
viewed in that context. In short, the defense alessity asserted here cannot be utilized whenatra h
sought to be avoided, abortion, remains a constitally protected activity and the harm incurred,
trespass, is in violation of the law. In shoriécessity were a valid defense at a time when iabad a
constitutionally protected right, the result woblel an endless physical and perhaps violent imgasse.
Their hope was that this would be on appeal talebyuthe Supreme Court. It is a dichotomy in our
law. The idea was that you have in Roe versus Waitle open abortion, an attack on human life that
under other circumstances would justify this pattc form of trespass.

It is important for us to know this background mer to understand the PCA’s view of civil
disobedience. It is not approval of civil disobettie as such, but it does recognize that this lamobt
subject to ecclesiastical discipline. That wasrttaén point. Some wanted to bring charges agaiesith
pro-life demonstrators for not being subordinatécivil government. The PCA said, no, this is a
matter of conscience for these folks, and they lzalegitimate rationale in law even if it has been
denied. Now, subsequently, racketeering laws haea lnsed against abortion protestors and extreme
financial fines have been levied so that it hasfrally called a halt to the mass demonstratiayesrest
abortion, and we turn to other means of seekingdue to eradicate that evil from our society.

Next time | will talk about the death penalty andtjwar. And we can come back to civil disobedience
as well. Thank you.
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